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Abstract: Enforced displacement has always become the consequences of civil conflict, war, and natural 

disaster. The influx of refugee comes as the consequences of war or internal conflict. The prolonged civil-

military conflict in Rakhine State, Myanmar victimized Rohingya and forced them flew across nation to seek 

asylum. Most of Rohingyas hosted by Bangladesh, and predominantly three southeast Asian countries, 

Indonesia, Malaysia, and Thailand. As the continuous conflict and Rohingya’s intractable state of limbo, many 

parties started to urge ASEAN to provide protection mechanism and durable solution addressing the crisis. 

ASEAN as the regional body who has a responsibility to protect regional stability faced a critical challenge as 

its inability to provide a protection toward Rohingyas. Using the non-interference principle, this regional body 

remains silent and gives back Rohingya crisis as Myanmar internal affairs. However, ASEAN needs to play an 

important role and strain action against Myanmar as this “internal affairs” has affecting the member states, 

neighbor countries, and international community.  
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I. Introduction 
This short research is proposed to elaborate and analyze the ASEAN’s performativity in addressing the 

Rohingya crisis in Rakhine State, Myanmar. Besides, we will look further into how the evolution of the ASEAN 

Human Rights mechanism can create a regional mechanism, thus effectively providing a solution and protection 

mechanism for the refugee. Finally, to elaborate on how the organization can tackle the challenge and 

limitations of the ASEAN Way and non-interference principle to provide regional stability without disrespecting 

the state’s sovereignty comprehensively. The Rohingya crisis started around the 1970s when Myanmar’s 

government started implementing discriminatory policies regarding religion and racial identity. Since then, the 

Muslim Rohingya started to flee, seek safer places, and help in the 1980s and 1990s, knowingly as the “boat 

people crisis”. Most destination countries include Bangladesh, Indonesia, Malaysia, and Thailand. However, the 

discussion hit the floor again when in 2017, most of the Rohingya Muslims claimed to experience significant 

discrimination, such as unrecognition from the state, leading them to become stateless and unable to achieve 

their fundamental rights –bribery, rape, and other racial discrimination. Thus, in August 2017, a militant group 

based in Rakhine State called Arakan Rohingya Salvation Army (ARSA) claimed responsibility for attacks on 

police and army post. Not so long after the attack, the Military junta started to give a revenge attack destroying 

hundreds of Rohingya villages and causing at least 6,700 death victims (Albert & Maizland, 2020). After facing 

years of discrimination and significant attacks, the Rohingya crisis beganwhen they forcefully travelled across 

the border seeking asylum and protection.  

However, most Southeast Asian countries are unprepared to face the Rohingya crisis and have their 

government responsible for providing adequate protection for refugees. Most Southeast Asian countries 

(ASEAN Member States) are non-immigrant countries or are not the destination for immigrants to settle. This 

condition risks the asylum seeker, as once they step into these countries without official documents, they will be 

detained as illegal immigrants or forced to flee. At the beginning of the crisis, ASEAN as the regional 

organization has not yet provided an ASEAN regional mechanism for refugee protection. Consequently, several 

ASEAN countries, such as Malaysia, Indonesia, and Thailand, tried to take valuable initiatives efforts to respond 

to refugee issues based on moral and human responsibility. These three countries agreed to provide one-year 

temporarily settlement and protection for Rohingya people. These three countries still perceived themselves as 

non-immigrant nations, so they would not offer permanent protection for undocumented immigrants, 

considering the state capacity (Dewansyah, 2018, pp. 474-475).  
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Indonesia, Malaysia, and Thailand have acted based on normsof humanity and the logic ofpropriety. In 

terms of rationality, these three countries are not benefiting from accepting asylum seekers, which will only add 

to the country's influx. Moreover, one year is a short time to solve the problemsof Rohingya until they finally 

transferred to third countries. Although attempts to find a third country to accommodate an abundance of asylum 

seekers that Indonesia has not received,Malaysia and Thailand finally allowed victims of the conflictRohingya 

to settle in their countries past the stipulated time limit. However, hooking uphuman values with the logic of 

appropriateness, things done by Indonesia, Malaysia,and Thailand is a standard of behaviourunder universal 

human rights principles. Responding to the state's limitation, addressing the Rohingya crisis should be provided 

together as a regional mechanism. To this extent, the regional cooperation initiated by ASEAN will be able to 

create a consensus between member states. This crisis becomes a challenge for ASEAN as a regional 

organization to provide an effective and immediate solution.  

 

II. The ASEAN Human Rights Mechanism’s Development in Addressing Refugee Issue 
The case of ASEAN and its challenge to respond to critical yet emerging crisis can be shown by its 

performance during the 2015 Andaman Sea and Bengal Bay as it has illustrated less efficient of regional body to 

act in the areas that involved the humongous crisis of its member states. The challenges to protect the Rohingya 

refugee in the region are the protracted limbo of existing government approaches to migration that treat the 

irregular movement if refugees as the issue of undocumented labor migration and human trafficking. In the 

absence situation of national asylum procedures has resulted the refugees are often subsumed under the 

categories foreign and undocumented migrant workers. Consequently, under those procedures would never 

successfully address the fundamental issue for Rohingya crisis, let alone to build a durable solution as the 

regional body response(Tubakovic, 2019, pp. 194-195).As we mentioned before, the Rohingya crisis exploded 

at the time. ASEAN has not yet provided a regional mechanism to protect refugees and asylum seekers. ASEAN 

resists to close it eyes and remain on inactions using the principle of non-interference argumentation to keep the 

solidity in the region, even though ASEAN itself continuously in witnessing the member states must accept the 

risks and effects of the crisis(Mutaqin, 2018). It happens as ASEAN never put refugees as the priority issue 

unless the member states declare the case as a crisis. However, it will be a sin if ASEAN remains silent, while in 

reality, hundreds of thousands of Rohingya people are facing the life-death situation, being stateless and 

unprotected. Aforementioned before, ASEAN, despite having established several human rights bodies as the 

regional actor, was criticized for failing to take forced displacement issues into account. For instance, instead of 

establishing the regional mechanism, in 2015, ASEAN preferred to relegate the responsibility to the “Bali 

Process”, an Asia-Pacific mechanism focused on initiatives concerned with people smuggling and human 

trafficking (Amalia, 2019). Moreover, the body decided not to mention the Rohingya refugee issue as a 

“Rohingya crisis” and instead used the “Andaman Sea Crisis”. This refusal happened because ASEAN tried to 

respect the state sovereignty, and the use of the term Rohingya might be sensitive for Myanmar (Bali Process 

failed on Andaman Sea Crisis, 2016). 

Over the years, ASEAN has not come out with a comprehensive solution addressing the Rohingya crisis. 

Southeast Asia is highly vulnerable to cross-border migration, both voluntary and skilled labor migration. Thus, 

ASEAN has still relied on an ad hoc mechanism. The most working mechanism is the voluntary mechanism 

provided by the state, community, or UNHCR itself. This non-traditional and local-based approachthat 

emphasizes the role of the localcommunity andrefugees themselves has in various ways brought 

refugeeprotection practices in the Southeast Asian region to ahigher standard. Even from a humanitarian basis, 

the AICHR failed to address humanrights concernsbecause of the view of several countryrepresentatives who 

believed that the crisis should besolved at the national level. Moreover, although the commission welcomed 

insightsand advice from NGOs, all meetings and discussions wereconducted behind closed doors. If the 

debatecannot meet a settled agreement, no significant changes will be made. During the Rohingya refugee 

crisis,however, there was no agreement or cooperation at theregional level because ASEAN did not recognize 

theRohingya refugee situation as a “crisis”; thus, there was noperceived necessity to cooperate(Petcharamesree, 

2016). 

 

III. Demanding ASEAN Active Role for Rohingya Crisis 
ASEAN's credibility in dealing with this Rohingya crisis is facing a hard time, highlighting ASEAN’s 

lack of a political and legal framework to deal with refugee issues. Southeast Asian countries are not party to the 

Convention and Protocol
2
 its general response, ASEAN - especially Indonesia, Malaysia, Thailand, and 
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The UNHCR 1951 Convention relating to the Status if Refugee, finalized by conference in Geneva July 1951, 

and entered into force in 1954. Second is the 1967 Protocol relating to the Status of Refugees, which only 

required six ratifications and it entered into force on 4 October 1967. The purpose of the protocol is to remove 
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Myanmar - conducted diplomatic ways to resolve this crisis. Unfortunately, ASEAN has not formally led any 

official meeting to consult on the Rohingya issue in the early case. During the head ASEAN members meeting 

in 2012, when the crisis began, the high level of Rohingya proposition was raised from Myanmar and 

Bangladesh. In the same year, ASEAN through its Declaration of Human Rights, mentioned the important in 

addressing the right of every person to seek and receive asylum. However, this declaration has not been 

translated into neither a regional policy, nor comprehensive regional protection mechanism(Prabandari & 

Adiputera, 2019). Furthermore, there was no single ASEAN member who dared challenge Myanmar. The same 

thing in 2015 when ASEAN ignored the violation and discrimination faced by Rohingya. Even though the 

former ASEAN Secretary-General asserted his willingness to address this issue, this came out with no further 

preventive action orpractical solution. The issue is only recognized as an irregular movement in Southeast Asia. 

Eventually since 2017, ASEAN has officially discussed the crisis in multiple forums officially (Tangdialla, 

2019, p. 198). 

As the follow-up commitment, several mechanisms emergedto eradicate the refugee crisis risk due to 

increased regional tensions following 2015. The Rohingya refugee crisis began with some Muslim majority 

countries in the region, such as Malaysia and Indonesia, takingmore severe action to enhance the protection of 

Rohingya Muslims, such as establishinga Comprehensive Plan of Action (CPA).Even though  Indonesia had 

stated that the Rohingya crisis is a regional problem, which may influence regional stability and peace security,  

it has followed the non-intervention principle, emphasising that it would pursue its policy of meeting a mutual 

and constructive agreement rather than put pressure on Myanmar, making it more difficult for ASEAN to 

intervene and proposea mechanism to protect the Rohingya people (Shivakoti, 2017). Malaysia, on the other 

hand, was more vocal in condemning Myanmar’s treatment of the Rohingya, as they have a more serious 

commitment to protecting the Muslims of the region: Malaysia’s Prime Minister, Najib Razak, told a rally in 

Kuala Lumpur in 2016 released by the Guardian stating if the world cannot sit just watching the genocide taking 

place(The Guardian, 2016). 

The Organization of Islamic Cooperation also held an emergency ministerial meeting in Kuala Lumpur 

in January 2017 to discuss the situation, according to the request of the Malaysian Government. Malaysia has 

emphasised that the acute crisis of the Rohingya Muslims is a regional concern and proposed for ASEAN to 

coordinate humanitarian aid and conduct an independent and effective investigation of those allegedly involved 

in causing or worsening the situation in Rakhine State. This increased regional and international criticism 

resulted in the Government of Myanmar taking steps to ease concerns. According to Malaysia’s request, Aung 

San Suu Kyi called a special informal meeting with ASEAN foreign ministers in Yangon in December 2016 to 

discuss international concerns over the situation. Aung Suu Kyi said that Myanmar would provide regular 

updates on the crisis to ASEAN and its member statesand possibly work with them to coordinate humanitarian 

aid efforts(Shivakoti, 2017). The Government of Myanmar also allowed several pre-approved media members 

to visit Maungdaw, one of the main sites of the conflict. Suu Kyi also established an Advisory Commission on 

Rakhine State, chaired by Kofi Annan and including six national and three international members(Advisory 

Commission on Rakhine State, 2017). Concerning this proposed solution, ASEAN can play a more active role in 

addressing the humanitarian and human rights crisis within its member states if the same path of crisis might 

emerge in the future.Furthermore, ASEAN can address those problems through the ASEAN Intergovernmental 

Commission on Human Rights, but this body must be strengthened, lacking as it does the mandate to protect and 

investigate. ASEAN still lacksa Human Rights Court to interpret and enforce the ASEAN Human Rights 

Declaration. Relying on increased effort from ASEAN might not be enough or sufficient to address the 

Rohingya crisis, but it is still necessary. 

 

IV. Challenge for ASEAN Addressing the Rohingya Crisis: The Wall of ASEAN Way and Non-

Interference Principle 
In addressing the Rohingya Crisis, we already know if that is the actual test of ASEAN’s commitment to 

protecting people in the region. However, due to some barriers, ASEAN could only make a little effort to 

mitigate the crisis. Because of the ASEAN Way and non-interference principle, ASEAN relied on diplomatic 

rhetoric trapped in the lack of confidence to fight for the Rohingya people’s sake (jati, 2017, p. 19). Before we 

look further intothe analysis of ASEAN adequacy, we must remember the fundamental norms that are being 

used for conflict reconciliation of the region, summed up inthe ASEAN Way. There are four principles 

embodied in it, including Respecting the state sovereignty and territorial integrity of the member states, not 

                                                                                                                                                                                     
the refugee convection’s temporal and geographical restrictions, so the 1951 convention could be applied 

globally. These two international laws designed to give a set of protection mechanism that has legal binding 

power to ensure every state parties have fully commitment to offer durable solutions to emerging forced 

migration crisis globally. 
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interveningin the internal or domestic matters of the member states, dispute reconciliation through a peaceful 

resolution, and rejection of coercive threats or the use of destructive power(Wuryandari, 2017, pp. 68-69). After 

joining Myanmar in ASEAN, the Rohingya Crisis turnedinto a regional matter. As the institution responsible for 

regional stability, ASEAN has a tremendous responsibility to settle the crisis as a regional crisis. So, the 

member states could work equally and mutually to solve the crisis dispute. The anomaly of the reasoning why 

ASEAN failed to address the Rohingya Crisis is due to its challenge in a dilemma(Hunt, 2015). The ASEAN 

Way is the conflict reconciliation basis, which has the non-interference principle, limiting the workspace of this 

regional body. Rhetorically if we break this non-interference principle, thus ASEAN will be hurting the state 

sovereignty, which should not be a problem, as the region is facing a public emergency.  

Many observers assess that the principle of non-intervention, not to interfere with each other's domestic 

affairs, has created its own complexity in regional conflict resolution(Arendshorst, 2009). This principle makes 

the approach that ASEAN takes to overcome this problem must be carried out with extra caution. Moreover, the 

Rohingya issue and foreign pressure can heat the domestic political atmosphere considering that the country will 

hold general elections that will take place at the end of 2015(Bangun, 2017, p. 581). The principle of non-

intervention makes nine ASEAN member countries, apart from Myanmar, unable to make decisions that require 

Myanmar to revise its policies regarding the status of stateless Rohingya. They also do not have the authority to 

coerce or even just ask Myanmar to treat the Rohingya people properly. This is purely the right of Myanmar, 

and ASEAN can only appreciate the progress that has been made or in the case of Rohingya refugees, help 

provide humanitarian assistance and save the refugees.However, by implementing the principle of non-

interference, ASEAN can be considered to neglectmorality over the Rohingya ethnic discrimination that has 

stolen the international community's attention.Therefore, the formulation of the problem in this research is about 

how ASEAN iswith its ASEANWay overcoming the dilemmas that arise in the handling of asylum seekers 

Rohingya in Southeast Asia from a constructivist point of view. 

However, The ASEAN Way is not only limited to the principle of non-interference. Theconsensus 

canbecome an opening for institutions to deal with regional problems. ASEAN Wayis also influenced by the 

norms that exist in the global world. The modern and civilised international political constellation is governed 

by international normative principles that can change nature andpolicy. Moreover, the regional meetingheld in 

Myanmar at the end of 2016 resultedin the country's opennessby providing humanitarian access in the Rakhine 

region for ASEAN members to help the Government of Myanmar in ensuring peace, security and development 

in the region. At this point, the principle of non-interference has been relaxed by Myanmar to 

accepthumanitarian assistance and investigations to protect the ethnic minorities that the majority consists ofthe 

Rohingya ethnic group(Umar, 2017). The government of Myanmar is committed to dealing with primordial 

issues that have beenmaking the Rohingya conflict into the international spotlight; of course, the polemictakes 

time to complete. However, the meeting point between Myanmar andASEAN is a positive effort to fight for 

aspects of democracy andhumanity that are aligned with ASEAN goals.Myanmar's openness to settle the issue 

should be a good way for the body to propose the solution, making a mutual agreement and putting aside the 

non-interference principle for a moment to save hundreds of thousands of human beings.  

Another challenge the reason why the ASEAN’s mechanism becomes ineffective is thatASEAN also 

implementscautious diplomacy and quiet diplomacy so that issues are sorted out first, put aside the difficult ones 

and separate them from other areas so as not to hinder the process of development and progress in the region. 

This is what backfires because the problem is not resolved(Narine, 1999). This was also supported by the 

member state who were not working together to settle the Rohingya Crisis as a regional crisis. Apart from 

Indonesia, Malaysia, and Thailand which reacted to the Rohingya refugee case, other ASEAN countries were 

generally passive. Singapore, the Philippines, and Brunei Darussalam slightly offended the Rohingya refugees' 

cases. Still, it did not offer solutions to resolve, while Vietnam, Cambodia and Laos tended to be silent, and their 

trays did not pay attention to this case. The different stances of ASEAN member countries in addressing the 

Rohingya refugee problem indicate that the ASEAN Community, which has a vision of "one community", is 

still something imaginary. The Rohingya problem is one of the other problems faced by ASEAN, which shows 

that each member country has different interests and is difficult to unify into common interests.With such 

conditions it is difficult for ASEAN to comprehensively handle the problem of refugees such as the Rohingya 

ethnicity. In fact, ASEAN countries are aware that the Rohingya problem has disturbed stability in the region. 

 

V. What Should ASEAN and We Do? 
Several steps can be taken considering the conflicted complexity and the absence of an adequate solution 

in the Rohingya crisis. It cannot be ignored that in the long term, ASEAN needs to address the root causes of the 

Rohingya crisis by continuing to take a constructive approach toward Myanmar to stop discrimination against 

the Rohingya ethnicity, which is the driving factor for the current situation. To address the refugee issue in the 

region, there has to be a new approach of durable solution. The three most common durable solutions recognised 



International Journal of Latest Research in Humanities and Social Science (IJLRHSS) 

Volume 05 - Issue 07, 2022 

www.ijlrhss.com || PP. 86-91 

90 | Page                                                                                                               www.ijlrhss.com 

globally include repatriation, which defined as the voluntary movement of refugee to return to their country of 

origin once armed conflict has ended safety are guaranteed by the government. Second, local integration defines 

that refugee receive the citizenship rights in the country they have sought refuge in. Last, resettlement, defined 

as relocating refugees from their present country/asylum to the third country. However, these three solutions are 

considered conventional and gained numerous critics from expert and academia. Repatriation,  - which probably 

the most ideal solution for this protracted displacement – is neither possible for the Rohingya community due to 

the continuing conflict and instability in Rakhine state, which by days creating displacement influx instead. For 

the local integration itself, it emerges a new problem as most of the host country, such as Indonesia, Malaysia, 

or Bangladesh face their own social-cultural problem and the local integration might causing social chaos and 

integration conflict. As of today, many refugees – even though they obtained a recognition – they barely could 

afford the basic human right’s needs, such as food and medicine(Long, 2014). 

However, the most durable solution for the Rohingya crisis should be stabilizing the situation in Rakhine 

State. ASEAN needs to convince Myanmar that accepting the Rohingya with open arms will bring many 

benefits to the country. Resolving the Rohingya problem will convince the international community that 

Myanmar is serious about carrying out the democratization process and will open the door to closer cooperation 

for Myanmar with other members of the international community(Bangun, 2017). Thus, ASEAN Member States 

should work together totake a comprehensive and coordinated approach to protect vulnerable people by solving 

the recent crisis. Governments in the region should work together to ensure better responsibility sharing for 

providing protection and hosting refugees, coordinate rescuing people and investigation efforts and allow safe 

disembarkation as outlined in the ASEAN Declaration on Cooperation in Search and Rescue of Persons and 

Vessels in Distress at Sea from 2010. In that respect, we also call on the ASEAN Member States to adequately 

resource and make use of the ASEAN Trust Fund to Support Emergency Humanitarian and Relief Efforts that 

were established in 2016 to serve the victims of irregular migration in Southeast Asia(Norwegian Refugee 

Council, 2020). Another consideration to minimize the risk of the Rohingya crisis, ASEAN and its member 

states to create enabling conditions for the safe, voluntary, and sustainable protection of repatriation for the 

refugees; the member states also need to solve the racial hate issue toward Rohingya people, which can also help 

to solve the root causes of the forced displacement (Sawatzky, 2020). 
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